relativo 4 la Vieepresidencia de la Republica. Iin cuanto al (1e(;1*e.tu de 16
de Abril de 1853, no merece ser examinado desde el punto ‘def vista ) con
el temat de que tratamos, pues su indole eminentemente (leil]"_'[’}@i? ;_q.\:*plm{
todo atropello gue pueda haberse cometido il es.-*.:ts:-.lh]_?cm: las disposiciones
gue vegirdan la substitueion de la Presidencia de ]El',[:x{;‘]‘lllhlplctl: o, |

Veamos ahora como guedd estableeida la mencionada substitucion pol
la Constitueion de s de Febrero de 1897, antes (10 eIk rel'm'}nud 4. Dice el m‘:
tienlo oricinal de dicha Constitueion: “Art. 79, En las faltas temporales
' iblica, v en lu absoluta, mientras se presenta el

del Presidente de la Republica C| _ senta @
nuevamente electo, enteavd i ejevcer el poder el Presidente de la Suprema

orte de Justieln, _ o
L/mtllfltn virtud del artieulo que acabamos de transeribir, Iu_;-'-uﬂ)ﬁu}tuumn del
Presidente quedaba prevista, siendo el substituto un Iuncmnu‘ru; con orl-
ven de eleceldn popular: pero, seael Presidente de la Suprema Corte der.] us-
ticia el funcionmrio Idgicamente abocado i@ desempenar lag l'unuwn@%-; del
Jele del Poder Ijecutivo en un momento dado? Las atribuciones del Poder
Judicial on muy distintas de las del Poder Kjeeutivo y, por ende, diver-
sus son tambicn las esferas de aceion de cada uno de €305 .l_JUd(-,*t'q.-::,_ﬁu;ulo
i su vez diferentes las aptitudes y lus condiciones que se deben exigie o 103
individuos que han de desempeinar cada uny de dichas funciones. s muy
posible que un ciudadano probo, encrgico, laborioso profundamente cono-
cedor de la ciencia juridica, que, por tules virtudes, apavezea ¥ sea l'e’il‘l-
mente inmejorable para presidie el Poder Judicial, curezca del tacto polibi-
co, del prestigio netamente popular v de la diversa y delicada experiencia
que se requiere para desempeiiar Tas funciones flul Jete 51{-31 IPoder I*.._']euu_t}-
vo. Algiin ejemplo elocuente, de este easo, pudicramaos citar en nuestra his-
toria nacional relativamente reciente. Por otra parte, la completa indepen-
dencia que la Constitucion coneede d los Podeves Federales entre s1, podia,
dadas 1as condiciones peculiaves del cadcter ibero-americano, originat ro-
zamientos v hasta produeir antagonismos permanentes entre unoe v otro Po-
der: y este caso aparece evidentemente ildgico v peligroso para la buena
marcha de la administracion piblica. que el Jefe del Poder Judicial hayva
de substituir en un momento dado al del Poder ISjecutivo.

Fstas razones generales y otras de indole puramente temporal ¥ guiza
Lransitoria, pero de peso no menor, movieron {) nuestros legisludores a mo-
dificar la prescripeion constitucional @ que venimos reliriéndonos, v ast lo
hicieron en 3 de Octubnee de 1882, redactando el articulo constitucionul, en
la parte conducente, de lu siguiente munera: *'lKn lus faltas temporales del
Presidente de Ia Repiblica, y en la absoluta, mientras se presenta el nueva-
mente electo, entrarva @ ejercer el Poder IMjecutivo de Ia Unidn el ciudada-
no que haya desempeiiado el cargo de Presidente O Vicepresidente del Se-
nado ¢ de la Comision Permanente en los periodos de receso, durante el
mes anterior & aqudl en que ocurran dichas faltas, !

{51 cuerpo legislativo establece, despuds, algunas condiciones reglamen-
Larias que aclaran y definen el cuarideter de un Presidente & Viecepresidente
del Senado & de Ia Comision Permanente,

Nuestra Constitucion no habia establecido nunca, como lo ha hecho 1a
francesa, porcjemplo. presidencia nata de la Camara, por manera que las
Cdmaras mexicanas varian con frecuencia de presidentes. Asi las cosas,
la reforma constitucional que acabamos de citar empeoraba, si cabe, las
deficiencias de gue adolecia la substitucidn del Poder Ejecutivo, v aumen-
taba los peligros para la Naeion en caso de que hubiera de apelavse d la
aplicacion del mrticulo reformado. Si,enelecto, 1a persona de un bhuen Pre-
stdente de fa Suprema Covte de Justicia no en todos los casos podia ofre-
cer Jas garantias ni ostentar las cualidades vy aptitudes imperiosamente re-
queridas en un Jele del Ejecutivo, menos win era probable unas v otrasén
[a persona de un Presidente del Senado & de la Comisidon Permanente, per-
sony electa para pluzo breve y s6lo entre un nimero determinado de ciud a-
danos. Guizo la dicha de México que. dwrante el tiempo que estuve tivente
esta ley, no fuera necesario aplicarla, que de otra suerte hubiésemox su-
frido hondos trastornos, “mientras’’ se presentaba el Presidente nueva-
mente electo. '

Gracias a lahibil v por todos aceptada cestidon administrativi del Sr.
General Diaz y en vista de su salud v de suedad, que prometian una larga
cracde tranquilidad v de sosiego, la preoccupacion de establecer mis cner-
dumente la substitucion presidencial no parecia torturar el espivitu de la
mayor parte de los ciudadanos: pero si estaba latente en aqudl]os euyy ex-
perienciy les hace juzwar mis el fondo de las cosas. que las apariencius
temporales y locales. Asi fud que, en 24 de Ahwil de 1806, e) Convreso Na-
cional modificd nuevamente el delicado art. 79 de Ta Constitueion. cimen-
tindolo sohre lus siguientes hazes funduamentales: |

L—1¥n las faltas absolutas del Presidente, con excepeiGn de 1a que pro-
ceds de renuneia v en las temporales, con exepeidn de lu que procede de 1i-
cenciit, se_encarguti desde Tuego del Poder Fjecutivo el Seeretario de Re-
laciones Lixteriores, v si no 1o hubiere O estuviere impedido, el Secretario
de Gabernucidn, |

LI.—El Congreso de Ta Unidn se reunirdi en sesion extraordinarvia il
dia siguiente, en el local de 1a Ciimara de Diputados, con asistencia de HE
de lTa mitad del mimero total de los individuos de ambus Camaras; fun-
giendo Ta Mesa de In Citmiara de Diputados. Si por falta de qudmom 1 otra
cattzi no pudiere verificarse 1a sesidn. los presentes compelerin diaviamen-
te & los ausentes, conforme i la ley, & fin de celebrar ja sesion lo mis pron-
to posible. | |

L[ ~En esta sesidn se elecivd Presidente substituto, pormavoria ab-
soluta de los presentes y en votucidn nominal v publica, sin que pueda dis-
cutirse en ella proposicidon alguna, ni hacerse otra cosy que regover lg vo-
tacion, pablicaria, formar el eserutinio v declarar el nomine delﬁﬂleuto, |
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VIL—=Kn caso de falta absoluta par renmneia del Presidente, el Con-
HI'CS0 S0 reunii en la forma expresada para nombrear el s;ul.}sibit-nt(; v 1a ve-
URC nO SWtird sus electos sino hastia que quede hecho el ncnnh!l'hmien-
to vy el substituto preste ta protesta lewal.

VIHL—~¥En cuanto & lus faltas tempovitles, cualgniera que sen su euu-
sil, ol Congreso nomhrari un Presidente interino. obser undo el tmiqmn
])_1'(1‘0(3{111111011@: preseripto para los easos de falta ahsolutn, Si ol I-"ro.-*:idbnté
ndiere ficencia, propondit, ol hacerlo, 2l cindadano cue deha l-ﬁﬁlnjﬂuﬂu-:
O, ¥ concedida gue 3ci, no comenzarg & surtir sus efectos sino hasta ¢ ne
el interino haya protestado, siendo faenliativo por parte del Pr'oﬂiﬂetlmm
haeer o no uso de ella & abroviar su duracion, |9 interino (‘!iOI'U.L;I'ﬁJD]I e
£0 tan solo mientras dure Ta falta temporal, ’ |
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o 24, 1896, the Nutional Conwress. made i new

[

respect to the Vice-Presidency of the IRepublic. With }-egu:*q bo t.lllul deue?
of April 16, 1853, the same does npt nevit any n}e-nt-mn,_ ﬁuu; 'L 1][,:“.::&11131_[1
point and position we have taken, for its le*m_ul an Ellltl]ll:lﬂ: }l (L,n[",:o e
charvaecter is an expluanation of all the trespusses u:hlf.:ll ity have been com-
mitted in establishing the provisions to rule the filling ol the vacancey of
the oftice ol President of the Republic. o ’

Letus now see how the proceedings for the above substitution were esta bl-
ished, by the Constitution of February 5. 1837, prior to the time of s
amendment, The original article of said Constitution, reads as ro‘llow:s:
SOrticle T9.—-Durine the temporary absence of the President ofthie Repub-
lie., and in eases of absolute default, his power shall devolve upon thE
Chief Justice of the Supreme Court of Mexico, untilthe new maniselected.’

By virtue of the above mentioned article, provision was made for the
substitution ol the President, his sugressor heing a functionary e!ecte(} by
populur vote: but, is the Chief Justice of the Ssupreme Court _th:_f Iunutflun-
ary locically adapted to perform the duties. at a given moment, ob the
Chief [oxecutive? ‘The functions of the Judicial Power are very (111]61‘&1113
from those of the Kxecutive and, furthermore, the scope of action of hoth
of said powers is also different, for which reason the ability and conditions
of the persons who ave to fill each ol the above offices are of u different
character. It is possible that an honest, energetic 011l 1}1111]--1\'01-1«:111;; ClLi-
zen, who mayv possess a deep knowledee of juridical science and who, by
reason of the above accomplishments may appear to be & person really
unsurpassable for the ollice ol Chief of the Judicial FPower, but who may
be lacking in political tact. in a truly popular prestige and 1n the varied
and delicate experience required to perform the functions of Chiel of the
lixecutive Power. We could offer guite a vecent exaumple, of such a case as
the above, in our national history. On the other hand, the complete in-
dependence which the Constitution grants to the Federal Powers between
one another, could, owing to the peculiar conditions of temperament ol
the Spanish-american people, cause friction and go s far as to create
permanent rivalry between one power and the other: and for that reason it
nppears evidently illogical and dangerous for the good comrse ol public
covernment. to havethe Chief of the Judiciil Power substitute at any given
moment the Chiel Kxecutive of the Nation.

I"he above general reasons and othevs of a purely momentous and even
temporary character, but of no less weight, moved our lJegislators to
amend the constitutional provision herein~hefore mentioned. and thus, on
October 3, 1882, the Article of the Constitution velative to the matter was
amended to read: “*During the temporary and absolute default of the Presi-
dent of the Itepublie, and until his sueccess01has been elected and qualilied,
the power of the Union shall devolve upon the ¢itizen whno may have per-
lormed the duties of President or Vice-President of the Senate, or of the
Fermanent Commission in the periods of recess, during one month prior
to that in which said default may ocenr.*’

After that, the Legislative hody estublished several reglementary provi-
sions which serve to elucidate and definethe qualitications of a President
and Viee-President of the Senate, or of the Permanent Commission.

Our Constitintion never did establish, as does the French, a regular
office of President of the Chambers of Conpress, for which reason the Mexi-
cian House and/Senate change their presidents periodically. In such state
of aifates] theconstitutional amendment we have just mentioned, increased,
50 tosuy, the difficulties attending the substitution of the President, it in-
creased wlso the dangers for the Nation in case the application of the
abovetarticle of the Constitution had to be made. 11, as a matter of fact. u
dood Chief Justice of the Supreme Court of Mexico could notinevery case
ofler the necessary safety nov possess the qualifications and ability requitr-
ed most foreibly of a Chiel FKxecutive, it was still more improbable to
ind. any of them in the persou of a President ot the Senate or of the
IPermanent Commission. elected.to hold oflice fort 4 shorttime and amongy
i limited number of eitizens. [t wus Mexico’s good fortune that, during the
existence of the above law, its application was unnecessary, otherwise we
would have had to sufler serions disturbances, *-until®® the newly elected
President would qualify.

Thanks to the able and by all-commended administration of Generil

-h-.,‘

i Diaz, and in view of his good health and ave wliich promised to the coun-

tey a long era of peace and weltare, the matter of establishing a hetter
form to substitute the President did not cause any mental worry for the
areater part of the eitizens of Mexico: but it did avitate in the minds of
those whose experience makes them judee the merits of all questions, much
decper than they do the external and Joeal conditions. herefore, on April
_ ! | amendiment to the important
Article No, 79 of the Constitution, basing it upon the following fundament-
al principles: i "

CLi—=lIn ease of absolute default on the piart of the President, except
!nhﬂb arising from his resignation, and durine lemporary vacaneics, except-
g those when on leave of absence, the Kxeculive Power shall devolve
upon the Seeretary Jor Ioreign Afairs, und should there not be one or
should he he under disability, the Scerctary of Government shall net as
President., '

L —The Nutional Conmress shall convene
h_olr.l and extraordinary session, inthe building used as Chamberof Depu-
ties, with an attendance of more than one hulf of the total numhoer of
members of the House and Senate, presided by the Speaker of the Chamber of
l?epntw.-a. It an aecount of the lack of quorum or ol other cause the ses-
sion could nat he hield, those present shall daily compell absent members
to attend, according to law, in order that the session bhe held as soon as
possible.
a0 T i fors o e v L 1 Fresidens shull o lecto
voice aud publicly. and o : 0-. 111'31-@11_.;, ,.L l.l., x()Lln,t_':“lU“IG ]ll-:lﬂﬁ:‘lz)_\
vOle I v ina no motion of any kind shall be discussed at said
f@ﬁﬁiqﬂ,_ as the only action permited shall bethat of Laking down the votes,
H:gfﬁ:{'g them and giving out the resulis and the name of the person
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on the following day, and
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o L]\ .[._l[.].-‘—_:.l._n] the case of perinanent vacaney on account of the resienation
16 Sresident, Longress shall convene inthe form hereinbelore mention-
cd Lo appoing his snecessor, and his resienution shall not be valid until
ulLel'TL])e sul_],-;t_.nute has heen appointed and taken the looal outh.
N VL —Wih FESNCCL LO Lemporary vacaney, whatever the eause of the
i“]"?]“? may e, the President shal) apoint n Prosident e inderimg following
'i"-"lnf;a :i':f;"l?bl::‘_{-i[{_[ﬂ}::1:0' ﬂ}l}-ﬁer'mq i the cases of permanent default, When the
not s T “h‘*--j Or aleave of ahaence, he shall propose the ¢itizen who nLy
: '”{."'T‘:‘“‘ sunshiate, and when the leave isgranted, the same shall not 1o
tho “:;it{'illlg.l;-:x] -L]r"fl I-'; 1'1':?5’:‘@5””’ il dnterim has taken the legal oath, it being
) lmml e "I{‘}hb ;:hmltti};;?;t}h Ell.r}*:] nml]{e use o' not of his leave orto shorten
v . N W ) | ; 3y 7 Aol o PRI L b TYVR _
tong as the temporary vaeaney 11;[:11;'}]::;}?“””‘ Hhe powers of Presidens so
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